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H-1B Status

U.S. immigration law contains an alphabet soup of immigration statuses. Each is designed and
intended for different groups of visitors such as tourists, pro-sport athletes, students, employees and
scholars.
H-1B status is for temporary workers, even though the position may be a permanent one. An H-1B
beneficiary must be temporarily filling the position for an amount of time up to the six-year
maximum allowed. Any time spent inside the U.S. in H-1B status may be deducted from this sixyear total.
This status is for temporary workers, even though the position may be a permanent one. An H-1B
beneficiary must be filling the position temporarily for an amount of time up to the six year
maximum allowed. Any time spent inside the U.S. in H-1B status is deducted from this six year
total, unless there has been a minimum of twelve consecutive months spent outside of the U.S.
between appointments.
As indicated above, the maximum duration of H-1B status is six years. It is possible to obtain
extensions of their status up to the six-year maximum. Any such extension must be requested by
the department at least 45 days prior to the beneficiary’s status end date. If the beneficiary is
receiving an extension of their H-1B status, he/she does not need to leave the U.S. to obtain a new
visa to continue to work. However, a new visa sticker in their passport may be required if the
beneficiary intends to travel internationally.
H-1B status does not have a formal grace period. Additionally, a beneficiary may not enter the U.S.
more than ten days prior to the start of employment. If the beneficiary or department terminates
employment with the University earlier than initially anticipated, their H-1B status will be revoked. .
By law, when their H-1B status/employment ends, the beneficiary must leave the U.S. no later than
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the termination date. An informal “grace period” may be granted by CBP, which allows the
beneficiary to remain in the U.S. for an additional ten days after the end of the H-1B validity period.
This informal “grace period” is reflected on the I-94 card/record or the admission stamp. However,
this is not a guaranteed grace period provided for by law and there is no way to ensure that
remaining beyond the last date of employment will not be viewed as an overstay of their
immigration status.
H-1B vs. TN vs. E-3
TN petitions are available to Canadian and Mexican citizens. They have some specific
characteristics and qualification requirements, but the extensions and change of status petitions are
similar to H-1B petitions.
E-3 petitions are available to Australian citizens. They also have some specific characteristics, but
are very similar to H-1B petitions.
The Process
To begin processing an H-1B request, OIA will need the academic unit to submit an H-1B request,
along with the actual wage form, I-129 Certification Compliance Questionnaire, and the
Departmental Code Sheet, if your department is within the BSD. Once we have the required
information, OIA will advise the academic unit whether or not a request for Premium Processing is
advisable or may become advisable at a later time.
OIA will then collect from the employee a Personal Information Sheet and a set of documents listed
on the sheet. Then, we will locate and print the job description from the HRS on-line job site based
on the requisition number provided by the academic unit. However, Postdoctoral Scholars do not
have on-line requisitions; therefore, we will need a job description created by the academic unit,
which should be included with the H-1B request at the time of submission. All postdoctoral scholar
job descriptions need to be on the department’s letterhead, list the education required, experience
requirements, and describe the job activities broken down into percentages.
We then use the job description to create a Prevailing Wage Determination (PWD) using statistics
provided by the US Department of Labor. Once the PWD is created, we will send the Labor
Condition Application (LCA) postings to the academic department to be posted. Department of
Labor regulations require that the employer post a copy of the LCA postings in two conspicuous
locations where the H-1B employee will be working.
After the postings are up, please email the adviser to confirm that they are posted so we can file the
actual LCA with the Department of Labor. Postings must be in place at the time of filing or the
LCA is not valid. In addition, certification of the LCA generally takes seven days. After the postings
have been up for ten business days, the department may take them down and return the originals to
OIA. For reasons of confidentiality, the H-1B worker's name does not appear on the postings.
However, when you return the postings to OIA, please enclose some indication of the beneficiary’s
name, without writing it on the sheets themselves.
Once all required documents have been submitted by the beneficiary, we will be able to submit the
petition. The department will receive a copy of the Receipt Notice once it arrives. Administrators
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and beneficiaries will be able to monitor the progress of the petition by going to www.uscis.gov and
entering the beneficiary’s receipt number listed on the Receipt Notice.
When the petition has been approved, OIA will send the beneficiary their original Approval Notice
(Form I-797), a complete copy of the petition, including the LCA, and a memo detailing information
related to their H-1B status. OIA will send the department and Payroll a copy of the Approval
Notice. In cases of an extension, amendment, or transfer (port), OIA provides Payroll a copy of the
Receipt Notice.
OIA will maintain the beneficiary’s file as well as the required Public Access Folder and the
Department of Labor Examination Folder, as required by law. Files are retained for one full year
beyond the end of the academic year during which the H-1B petition/employment expired. If a
beneficiary’s employment at the University is terminated before the H-1B expires, OIA must
withdraw the H-1B petition and the LCA. Therefore, it is critical to inform OIA when a beneficiary
leaves his/her position prematurely.
If the employer terminates the H-1B worker prior to the end of the H-1B petition validity period,
for any reason, under DHS regulations the employer is required to pay reasonable costs of return
transportation to the H-1B worker's last place of residence abroad.
H-1B Fees
Cost

240-day rule

New

$825
$1,225
Premium Processing

No

Concurrent
Portable

$825
$1,225
Premium Processing
Only needed for travel

Yes

Extension
Amendment

$325
$1,225
Premium Processing
Only needed for travel

Yes
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Employment
H-1B status is strictly employer based and a worker may never self-sponsor for H-1B status. Prior to
the commencement of employment, the H-1B worker must have the proper documentation. This
includes an H-1B Approval Notice (I-797) for new employees or employees who are changing status
to H-1B from another non-immigrant status. For H-1B employees who are “transferring” (formally
called “porting”) from another employer, an I-797 Receipt Notice will act as work authorization. All
H-1B employees who are working at the University of Chicago must also have an I-94
Arrival/Departure card/record that indicates the H-1B status. Often times, a new I-94 card is
printed on the I-797 Approval Notice.
H-1B employment is employer specific. An H-1B employee cannot have work for multiple
employers without filing an H-1B petition for each position. Additionally, if the beneficiary is
changing employers the new employer must file an H-1B petition with USCIS.
However, it is permissible for beneficiary’s to visit another institution or organization to give
lectures and speeches, but the beneficiary may not receive payment other than for the
reimbursement of travel expenses or reasonable lodging expenses during their stay. To receive
payment, the other institution or organization would have to file an H-1B petition on their behalf
for concurrent employment.
Maintaining H-1B Status
While the beneficiary is in the U.S., it is important that they comply with H-1B regulations. Failure
to do so could jeopardize their status and result in them having to stop their activities at the
University of Chicago and leave the U.S.
To maintain H-1B status, beneficiaries must follow these simple steps:
1.) Continue their employment with the University of Chicago. Termination of employment
will cause their H-1B status to end even if the beneficiary has an I-797 Approval Notice and
I-94 card/record that appears to be valid.
2.) Maintain their documents. Their passport and I-94 card/record must remain valid during
their time in the U.S. However, the visa sticker in their passport may expire without
consequence.
3.) Conduct employment as indicated on the petition. While the beneficiary is authorized to
complete their job duties in their departments, they may not accept any other positions at
the university or elsewhere without appropriate action being taken to reflect any changes in
their status – either at the university or at another institution. If the beneficiary anticipates
there may be a change in their employment (such as a change in location), please contact
their adviser before this change occurs.
4.) Report any change of address. The beneficiary is required to report to USCIS any change
of address or name. This action must be taken within ten days of the change. Beneficiaries
can update their address online at the USCIS website by filing a Form AR-11.
In addition, it is important that any changes in an H-1B employee’s work status be brought to OIA’s
attention. The U.S. Department of Homeland Security has implemented the Administrative Site
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Visit and Verification Program (ASVVP). Under ASVVP, unannounced pre- and post-adjudication
site inspections are conducted to verify information contained in H-1B petitions. The beneficiary
may be contacted directly by a representative from the U.S. Department of Homeland Security as a
part of these site visits. They may be asked for several documents, such as copies of their paystubs
or W-2. These are legitimate requests, and should the beneficiary have any questions about any such
request please instruct them to contact their adviser. Also, please note that these visits and requests
are of a routine nature and are conducted on a random basis.
Changing Status to H-1B
An employee who is changing status to H-1B may not work on the basis of the pending H-1B. If
no other valid employment status applies, all activities related to employment with the university
must cease until the change of status petition is approved.
While their petition to change status to H-1B is pending, the beneficiary cannot travel
internationally. H-1B regulations state that if a beneficiary leaves the U.S. between the filing of a
change of status petition and its approval, USCIS may consider the change of status request
abandoned. This would not automatically prevent the approval of the petition, but the approval
may be issued in the form of a consular notification. This would require that the beneficiary travel
outside of the U.S., apply for an H-1B visa sticker, and re-enter the U.S. in order for the new status
to take effect.
Portability
An H-1B employee who holds valid H-1B status with another employer may work for the University
of Chicago for up to 240 days while the change of employer petition is pending with USCIS. If the
beneficiary is “porting” his/her H-1B status, the beneficiary should be sure to maintain valid H-1B
status with their previous employer until the beneficiary is contacted by OIA regarding the filing of
their change of employer petition.
Travel during the portability period (between the filing of the change of employer petition and its
approval) is strongly discouraged! If the beneficiary must travel during this period, they must
contact OIA before traveling.
Extensions
H-1B extensions are initiated by the Human Resources or Academic Affairs Administrators for their
department. OIA will contact the beneficiary to request documents after the request is received. An
extension petition must arrive at USCIS prior to the expiration date on the current H-1B.
An Approval Notice is not needed to continue employment during an extension. The beneficiary
may continue their employment for up to 240 days while an extension petition is pending, assuming
the petition was filed in time. The beneficiary may receive a letter from the Office of Financial
Services during this period. This is an automated process and does not reflect whether or not OIA
has received an extension request in their case.
International travel during a pending extension is allowed, though not recommended. In order to
re-enter the US after the expiration date of an H-1B, the beneficiary must have the valid approval
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notice for the extension. If the beneficiary will be traveling, they should contact OIA before
departing the US.

Travel Outside of the US
Many of our beneficiaries will need to travel outside of the U.S. while they are here in H-1B status.
Before leaving the U.S., the beneficiary must have (or will obtain before re-entry) the appropriate
documents. One of these documents is the employment confirmation letter from the department, a
template for this letter is available on our website.
Also, if the visa sticker in their passport has expired, the beneficiary will likely need to obtain a new
H-1B visa sticker before they can re-enter the U.S. in H-1B status. Visa application processes and
documentation requirements vary greatly among U.S. Embassies and Consulates (posts) in the
world, and scrutiny levels are impacted by the location of the post, as well as by the nationality of
the applicant. As a visa applicant, the beneficiary should always consult with the post where they
intend to apply to ascertain what documents are required and what the lead times are for a visa
appointment. Due to lead and processing times varying greatly at various posts, the earlier the
beneficiary can start the process the better.
Sometimes beneficiaries will be subject to background checks by the U.S. Department of State
(DoS). This can delay the visa application process significantly and there are various reasons for
these background checks. Some have to do with the nationality or cultural background of the
applicant; whereas others have to do with the field of study or research. While the former can often
not be avoided, it is helpful to provide a letter explaining their proposed activities with the visa
application. Such a letter may help in avoiding a background check for the latter reason and this
letter should be written by their department. A template for this letter is available on the OIA
website. Should the beneficiary not be able to avoid a background check, please note that the
consular officers are not at liberty to discuss the specifics of a background check with our office and
we cannot expedite the processing of background checks.
Taxes
OIA is not directly involved with the payment of visitors, nor is/are we involved with taxation and
cannot provide the beneficiary with advice on their specific tax situation. Please have them contact
Lauren Bautista (lbautista1@uchicago.edu) or Lerone Moore (leronemoore@uchicago.edu) in
Financial Services with any questions relating to their individual tax situation or refer them to the
OIA website for general advice on U.S. taxes.
Legal Permanent Residency
OIA provides very limited advisement on LPR/green card issues. The University’s current policy on
green
card
sponsorship
may
be
found
on
the
university’s
website
at:
http://hrservices.uchicago.edu/fpg/policies/200/p211.shtml.
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1.

H-1B Request Form:
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2.

Departmental Code Sheet (for BSD):
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3.

Actual Wage Form (2 pages):
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4.

EAR-ITAR certification (multiple pages):
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5.

LCA postings
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6.

Approval Notice sample:
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